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1 Introduction

Understanding African Regional Community Courts, their purpose and
raison d’étre requires a bird’s eye view of the past and recent macroeco-
nomic developments on the continent. Article 6(1) of the Treaty Establish-
ing the African Economic Community! (TAEC) of 1991 describes best
what this development entails:

‘The Community shall be established gradually in six (6) stages of variable
duration over a transitional period not exceeding thirty-four (34) years.’

All essential decisions in order to reach this goal of a continent-wide
African Economic Community (AEC) are currently taking place within
the framework of different Regional Economic Communities which group
together individual — typically neighboring — states in African sub-regions
for the purpose of achieving the intended economic integration.? Apart
from economic cooperation, their Treaties envisage the foundation of suit-
able Regional Community Courts which are competent to apply the re-
spective community law and accordingly decide on legal disputes arising
therefrom.3 This is where the contribution ties in, namely with the main

1 Treaty Establishing the African Economic Community, 3 June 1991, entered into
force 12 May 1994, 30 ILM 1241 (hereafter ‘TAEC”).

2 Under Article 4(2)(a) of the TAEC the AEC shall ‘ensure [t]he strengthening of ex-
isting regional economic communities and the establishment of other communities
where they do not exist.” Accordingly, under Article 28(1), (2) ‘Member States un-
dertake to strengthen the existing regional economic communities and ... shall take
all necessary measures aimed at progressively promoting increasingly closer co-op-
eration among the communities, particularly through co-ordination and harmonisa-
tion of their activities in all fields or sectors in order to ensure the realisation of the
objectives of the Community.” Article 88(1) then sets out that the AEC ‘shall be es-
tablished mainly through the co-ordination, harmonisation and progressive integra-
tion of the activities of regional economic communities’.

3 Article 9(1)(a) of the Supplementary Protocol A/SP.1//01/05 amending the Pream-
ble and Articles 1, 2, 9 and 30 of Protocol A/P.1/7/91 relating to the Community
Court of Justice and Article 4 Paragraph 1 of the English Version of the said Proto-
col of 2005, Official Journal of ECOWAS 46 (2005), pp. 3-8, entered into force 19
January 2005 (hereafter ‘ECOWASCIJ Protocol’). The ECOWASC]J Supplementary
Protocol amended the Protocol on the Community Court of Justice from 1991, A/P.
1/7/91, Official Journal of ECOWAS 19 (1991), pp. 4-11, entered into force 5
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